
UPDATE REPORT (SUMMARY) 

Application Ref: 20140550

Site Address: Former Guru Nanak Darbar Gurdwara, Clarence Place, 
Gravesend, Kent, DA12 1LD.

Application 
Description:

Demolition of existing building and erection of a four/five storey 
building to accommodate 16 two bedroom and 3 one bedroom 
self-contained flats with 19 parking spaces, cycle storage 
provision and bin stores at basement level.

Applicant: Guru Nanak Darbar Gurdwara

Agent: BHD Architects LLP

Ward: Central

Parish: Non-Parish Area

Decision due date: 30th November 2019

Publicity expiry date: 21st January 2019

Decision level: Planning Regulatory Board – 27th November 2019

Reasons for referral: The discretion of Planning Manager ( Development Management) 
taking into account the scale of member and local interest in the 
site (as was the case for the 2017 and 2019 Board Reports)

Recommendation: Refusal 

Summary of Reasons for Update Report

The application was presented to the Regulatory Board meeting of 12th April 2017, initially recommended 
for approval (subject to conditions and a s106 agreement) and was the subject of a supplementary report 
revising the recommendation to propose deferral of a decision.  The decision was deferred.

The application was again presented to the Regulatory Board on 6th February 2019, and recommended, 
with the supplementary report, to be approved, subject to conditions and completion of a s106 agreement.  
The supplementary report considered 93 additional letters received after 15th January 2019 (the point at 
which the main Report had been completed).  The Regulatory Board resolved that the decision be 
delegated to the Planning Manager (Development Management) subject to “Further consideration of late 
representations received prior to the resolution of the Regulatory Board (Planning) and whether those 
representations raise any new issues with legal advice to be sought where appropriate” as well as the 
proposed conditions and s106 agreement.

It can no longer be concluded that the marketing exercises have demonstrated that all reasonable reuses 
of the existing building were or have been fully explored by the applicant which is a requirement of 
paragraph 194 of the NPPF (2019) and demolition of the building at this point in time cannot be considered 
acceptable.

As such based on the information accompanying this application it is concluded that refusal is 
recommended as the proposal is contrary to local and national planning policy.



MAIN UPDATE REPORT

1.0 Background

1.1 The application was originally reported to the Regulatory Board on 12 April 2017 and consisted of the 
following items:

 Main Regulatory Board Report (recommending approval) (Appendix A to this report)
 2 appendices (consisting of Historic England letter dated 11 April 2017 (Appendix B) & 3rd party 

representation letter dated 10 April 2017 [Appendix C]) 
 Supplementary Regulatory Board Report (recommending deferral) (Appendix D)

1.2 Members resolved that the application be deferred in order to “ensure that all the issues raised within 
Historic England’s letter dated 10 April 2017 and 3rd party representations have been adequately 
addressed before Members formally determine the application” (Minutes).

The above items are attached to this report as appendices. 

1.3 Following discussions with the agent and re-consultation the application went before 6 February 2019 
Regulatory Board and consisted of two items

 Main Regulatory Board Report (20140550), (Appendix E) and
 3 appendices (consisting of Historic England letters dated 14 November 2018, 11 April 2017 

and 14 October 2014 [from English Heritage])(Appendices F, G & H): 
 Supplementary Regulatory Board Report (Appendix I), and
 2 appendices (street scene elevation (Appendix J) and representation on behalf of Sulman 150 

Ltd)(Appendix K)

The above items are attached to this report as appendices. 

1.4 The recommendation at 6 February 2019 Regulatory Board meeting was that Members resolved that 
the application be:

“delegated to the Planning Manager (Development Management) to grant planning permission 
subject to: 

 Further consideration of late representations received prior to the resolution of the Regulatory 
Board (Planning) and whether those representations raise any new issues with legal advice to 
be sought where appropriate.

  Completion of a Section 106 Agreement, with Heads of Terms as set out in the main report, 
within 6 months of the date of the resolution made by the Regulatory Board (Planning).

  Planning conditions/informatives, including pre-commencement conditions to be agreed in 
consultation with the applicant”

1.5 Following the February resolution, consideration of all three reserved matters has continued, 
including, in the event that the first matter was found to be satisfactory, the finalisation and signing of 
a section 106 agreement and identification of the relevant planning conditions and informatives.

2.0 Additional Representations Received

2.1 Following the publication of the February 2019 Regulatory Board Agenda, 7 additional 3rd party 
representations were received prior to that meeting,  and a further 1 was lodged after the meeting had 
occurred) objecting to the proposal on the following grounds:

 Density of the development is too high;
 family homes are required and not two bedroom flats;
 the building can be reused and not demolished;
 Heritage England comments that are best practice has not been followed in regard to the 

marketing; 



 the vendor and its agents do not seem to have actively considered the various commercial 
offers received;

 the public benefits of the proposal are too small to allow the demolition of the existing building; 
 the proposed replacement building is too large and any replacement building should be in 

keeping with the size of surrounding buildings;
 Preservation requires no harm to a designated heritage asset;
 The committee report does not carry out a sufficient balancing exercise of the public benefits 

against heritage harm; and
 The tests of Section 72 of the Planning (Listed Buildings and Conservation Areas) Act need to 

be considered and properly applied.

2.2 Although the most recent representation has been received after the February Board resolution, and 
thus not specifically within the scope of the Boards resolution requiring ‘further consideration of late 
representations’ (received at the time of that resolution), as it raises issues relating to those identified 
late representations, it has been addressed here:

 On 3rd December 2019 a local amenity group ‘Gravesend Futures’ provided details that a 
developer(Mile Property Group) who had previously made an offer for £400,000 for the site on 
the basis of converting the building into 13 residential units  and they are still interested in 
purchasing the site. In addition they state their initial offer was refused on the grounds that the 
owners of the site wish to pursue the existing application to demolish and redevelop the site.

 
3.0 Planning Policy & Material Considerations Update 

National Planning Policy Framework (NPPF) (2019)
3.1 A material change has occurred following the publication of the February 2019 Board Report, with the 

publication of the revised NPPF in February 2019. However, there are no changes within Section 16 
(Conserving and enhancing the historic environment) or any other material changes to the NPPF(2019) 
which are considered to require the scheme to be comprehensively re-evaluated.

5 Year Housing Supply
3.2 Following the February 2019 Regulatory Board, updated data now shows that the Council is not able to 

demonstrate a five-year housing supply. This engages the first part of footnote 7 of the NPPF(2019) 
and this means for decision-taking that planning permission for applications involving the provision of 
housing should granted in line with the requirements of the NPPF (2019) Para 11(d) unless:

i. the application of policies in this Framework (the NPPF) that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed. 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this Framework taken.

3.3 Policy CS02 of the Local Plan Core Strategy (LPCS) sets out the Borough’s objectively assessed need 
for housing over the Plan period (up to the year 2028) and finds that there is a need for at least 6,170 
new dwellings during the period. 

4.0 Planning Analysis and Planning Manager Comments

4.1 The Regulatory Board February 2019 resolution required further consideration of “late representations 
received…”.  Those late representations were summarised in paragraphs 1.2 (90 objections from 
general interested parties / neighbours), 1.3 (Windmill Hill Association objection), 1.4 (2 letters of 
support) and at 1.5 (live/work proposal suggestion) of The February 2019 Supplementary Report 
Appendix I.  Whilst those representations include comments that relate to matters previously raised and 
considered, the February 2019 resolution was clear in requiring additional consideration of the matters 
raised, and particularly the issue regarding the reuse of the existing building..

4.2 Firstly however, given the intervening planning policy and material considerations summarised above, it 
is necessary to consider the implications arising in these regards.  In regard to its contribution to 
housing supply, the proposed development for a net increase of ‘19’ dwellings would offer a contribution 



towards meeting this local need and, accordingly, officers considers that this should be accorded 
considerable weight in support of the application. However, in line with the titled balance required by 
paragraph 11(d), this still has to be carefully balanced against those other specified requirements of the 
NPPF (2019) which is in this case hinges around the impact on designated heritage assets 
(Conservation Area and setting of listed building).

4.3 In this regard, members are reminded that in consideration of this application, special attention has to 
be paid to desirability of preserving the character and appearance of the Windmill Hill Conservation 
Area which is a requirement of Section 72 (1) of the Planning (Listed Buildings and Conservation Aras) 
Act 1990. Section 66 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1991 places a 
duty on the decision maker to accord considerable weight to the desirability of avoiding harm of 
designated heritage assets and paragraph 194 of the NPPF (2019) is explicit that any harm to, or loss 
of, the significance of a designated heritage asset (from its alteration or destruction, or from 
development within its setting), should require clear and convincing justification. As great weight is 
given to a designated asset’s conservation irrespective of the level of harm proposed, the effect of the 
building’s demolition weighs heavily against this proposal.

 
February 2019 Officer Recommendation & Regulatory Board Resolution

4.4 In order to provide clear and convincing justification for the loss of the building (a requirement of 
paragraph 194 of the NPPF (2019)) and specifically to address the earlier 2017 Regulatory Board 
resolution, the applicant undertook a revised marketing exercise in 2018.  Its purpose was to 
understand whether any other party would be willing and able to carry out a conversion of the existing 
building. The revised marketing exercise was required as the first marketing exercise undertaken was 
deemed unacceptable at the meeting of the 2017 Regulatory Board in light of the consultations 
responses received at that time.

4.5 Subsequently, the February 2019 Regulatory Board Main Report concluded at paragraph 6.74 that the 
2018 revised marketing exercise for the site had sufficiently demonstrated that no viable uses had been 
able to be found for the re-sue of the existing building in the medium term in order to enable its 
conservation. As such, adequate justification for the sites redevelopment was at that point accepted by 
officers. This view included taking on board the concerns raised at that stage by Historic England.

4.6 Paragraphs 4.1 to 4.21 and 5.1 to 5.4 of the February 2019 Supplementary Report summarise the 
conclusions reached by officer following the 2017 Resolution, and taking into account the late 
representations received shortly prior to the meeting of the Regulatory Board in February 2019.  Of 
particular relevance to the reasons for which officers made the prior positive recommendation is 
paragraph 4.20 of the supplementary report which concluded the following regarding in regard to 
paragraph 194 of the NPPF (2019).

“The key policy test, for the purposes of paragraph 194 of the NPPF, to be considered is whether the 
clear benefits of the scheme as set out above give a clear and convincing justification for the proposal. 
The former Gurdwara building is identified as a positive building within the Windmill Hill conservation 
area and both the conservation area appraisal and management plan seek the re-use of this building. 
However, the existing building has been vacant with increased degradation for around 9 years and has 
been marketed for a total period of 12 months. The result of this marketing has demonstrated that no 
medium term viable use of the building has been demonstrated and only two provisional offers were 
received. No alternative deliverable scheme retaining the existing building is on the table for the Council 
to consider rather we have a list of theoretical uses which have also been proposed for other locations 
i.e. museum, art gallery and are already present in more sustainable locations in the town centre. This 
is important because of the known tensions that previously existed with the property in respect to noise 
complaints and parking concerns. Furthermore the site is outside of the town centre boundary and so 
any town centre uses proposed here would require a sequential test.”

4.7 The February 2019 Regulatory Board Supplementary Report set out that in the final balancing exercise 
(paragraphs 4.1 – 4.21) that the following matters weighed in support of the proposal (summarised):

 The application site is previously developed land in a highly sustainable location and this 
approach to focusing development on sustainable locations is in line with the NPPF which advises 
that development should be focused on locations which are or can be made sustainable, through 
limiting the need to travel and offering a genuine choice of transport modes.



 The Local Planning Authority has under-delivered against its housing requirement in policy CS02 
(LPCS) with the prospect of an increased requirement, the Council is giving significant weight to 
the delivering of dwellings in sustainable locations such as this.

 In respect to policy CS14 (LPCS) the delivery of 16 two bedroom and 3 one bedroom self-
contained flats is a very positive proposal especially as all the units of accommodation meet the 
technical housing standards

 The NPPF is explicit about the Government’s objective of significantly boosting the supply of 
homes (paragraph 59), the need to take a positive approach to applications for alternative uses of 
land which is currently developed but not allocated for a specific purpose in plans (paragraph 121) 
and to ensure that developments make optimal use of the potential of each site (paragraph 123). 
Therefore, in compliance with Policies CS02, CS14 and CS15 (LPCS) and the NPPF , great 
weight is given to the proposal for 19 new dwellings.

 The site is a highly accessible location within easy walking of Gravesend Station with a built form 
in keeping with the character of the area, albeit conditions are needed to ensure that the detailing 
is of the quality needed for a building in this setting.

 The harm caused to the conservation area by the loss of the former Gurdwara is less than 
substantial. In respect to the listed war memorial a designated heritage asset, the harm again is 
considered to be less than substantial.

 In conclusion, there were no material overriding issues and concerns that have not been 
considered and addressed including responses received from consultees and third party 
representations. Whilst there is some conflict with local plan policy CS20, the proposal accords 
with policies CS01,CS02, CS10,CS11, CS12,CS14,CS15 and CS19. On balance it is considered 
that the proposal is in accordance with the development plan as a whole and that there are no 
material considerations which indicate otherwise. In particular, officers also concluded that clear 
and convincing justification for the development has been given which is required by the NPPF.

Further Consideration of Late Representations following February 2019 Board Resolution

4.8 Following the February 2019 Regulatory Board resolution, further intensive review and analysis of the 
late representations received has occurred.

4.9 A 3rd party representation was received by the Council, which stated that during the second round of 
marketing, Miles Property Group sent an offer to the applicant, with a suggested figure of £400,000. 
Evidence of this offer was forwarded to the officers by an amenity group called Gravesend Futures. 
The offer in question was for converting the existing building into 6 x one bedroom apartments and 7 
x two bedroom apartments giving a total of 13 units with some being classified as live/work units.  In 
addition, 3rd party representations also allege that during the marketing exercise, the agent did not 
respond to all relevant enquires relating to the reuse of the building.

4.10 The applicants submitted ‘details of the marketing programme’ provided by letter dated 24th 
September from Caxtons stated within the property particulars that the former use of the premises 
was as a place of worship, but also to the s106 restriction to that any “any other use within class D1 
of the Town & Country Planning (use Classes) Order 1987”.  This is an important element within the 
marketing campaign that ran between 11th April 2018 and September 2018.  The same property 
particulars explicitly discouraged (“The vendor will not consider”) proposals “requiring redevelopment 
or significant demolition of the building”.  The Caxton’s document made referred to 2 provisional 
offers made for the property.

4.11 In regard to the consideration of the reuse of the existing building, the applicant approached this 
matter in the following ways:



- The potential for retaining the façade of the existing building had been considered, and for the 
following reasons the applicant considered the building could not be converted into residential 
units, as set out in the aforementioned Supplementary Report:

1.  The existing windows and doors in the front façade do not provide sufficient daylight for the 
proposed apartments.  This will need to be completely reconfigured and, in doing so, this will 
considerably change the appearance of the façade, particularly on the ground floor.  

2.  The internal floor levels are not compatible with the residential apartments and there will be 
difficulty in linking this with the scheme for the residential use.

 3.  There are significant concerns about the retention of the façade and its structural elements, 
particularly when the basement level is created for the car parking facilities.  As previously 
mentioned, the existing building has been significantly extended and visually changed over 
recent years. This has seriously reduced the architectural features and appearance of the 
building when it has been adapted for various other commercial uses.  We do not feel, 
therefore, that the existing façade retains sufficient architectural detailing to consider its 
retention.  These revisions, of course, took place before the Applicant took possession of the 
building and is not in any way responsible for the significant changes that have taken place. 

- The applicants view was that the building cannot be used for religious purposes due to the section 
S.106 restriction, prohibiting D1 uses.

- Commercial uses were investigated but the applicant concluded that any commercial use of the 
building will require an element of car parking which this site could not offer.

4.12 The 2018 exercise concluded (in the opinion of the applicant) that the reuse of building for residential, 
commercial, or religious purposes would not be viable. 

4.13 The property has been in abeyance for 10 years (last occupied 2008) and the 2018 marketing  
campaign was undertaken in the following ways:

- On site with a prominent V Board which was erected within the first week of marketing (11 April 
2018)

- Direct mailing to 746 commercial agents and professional persons in the south east region who 
have registered an interest in this type of property.

- The property was advertised  by the agent on various web sites (Caxtons Website, Property Link 
web site, Rightmove,costar and novaloca). Adverts were displayed in both Estates Gazette and 
Kent Messenger 

- Two viewings were arranged on 15 May and July 2018. At the first viewing 35 persons attended 
representing the 15 pre-registered parties. On the second viewing date no persons attended

4.14 The exercise concluded that no offers were received which accorded with the property particulars 
which stated the following:

Further Consideration - Conclusions



4.15 In regard to the re-use and marketing work undertaken, on further consideration, it is clear that the 
following deficiencies are evident (following a review of the application since February 2019)

- The asking price was in excess of £500,000 and this may have deterred potential purchasers.  
It is noted that the Caxton’s letter regards this asking price as “attractive”, but no specific 
detailed site valuation exercise has been provided to the Council.

- The terms of sale requires prospective purchasers to have a track record of similar schemes 
and a written indication of the merits of the proposed from Gravesham Borough Council.

- The implied basis of a grant of a “building agreement” can cause difficulty in securing external 
finance for a development scheme, and in the absence of a site valuation exercise, its influence 
upon the asking price is not clear.

- Party 2 did make an offer close to the asking price but the vendor’s condition that they retain a 
freehold interest until the completion of a refurbishment meant that this party was unable to 
secure finance.

- A requirement for a potential purchaser to submit a written indication of the “merits” of a 
proposed use, i.e. a fully worked up scheme and feedback from the Local Authority, might have 
also deterred potential purchasers.

- Given the long period of abeyance of use, it is considered to have been reasonable to have 
explored the removal or modification of the limiting s106 clause.  No such exploration is 
understood to have occurred, and the marketing exercises would have been, perhaps 
unnecessarily cooled by this limitation.

4.16 The e-mail of 3rd December 2019 from the local amenity group ‘Gravesend Futures’ highlights that a 
developer who previously made an offer on the site is still interested in purchasing the site to convert 
the building into 13 residential units which highlights there may be potential to reuse the building.  The 
Council cannot however attach significant weight to this matter, as it is not for the local planning 
authority to weigh the respective value, reliability and significance of 3rd party statements.

4.17 There is no lesser option than demolition of the existing building to facilitate this specific  proposed 
redevelopment, and therefore consideration of the scale of harm from its loss is required having 
regard to its significance as a non designated heritage asset (NDHA) albeit one lying within the area 
of the wider Conservation Area, which is the designated asset in this case.  NDHA are on the lowest 
rung of the hierarchy of heritage assets, they do not have statutory protection and their loss requires 
a balanced judgement (Paragraph 197 NPPF (2019)).

4.18 It has been held in the High Court (Dorothy Bohm V SSCLG [2017]) that the demolition of a NDHA in 
a Conservation Area it cannot be automatically be treated as harmful to a designated heritage asset 
in isolation, but that the scheme as a whole including any replacement building needs to be 
considered, with demolition being just one factor in this.

4.19 The NPPF (2019) does not seek to prescribe how that balance should be undertaken, or what 
specific weight should be given to any particular matter. 

4.20 The conservation area appraisal establishes the significance of the subject building (NDHA) and it is 
considered that the proposed demolition of the building will result in harm, though in the terms of the 
NPPF, ‘less than substantial harm’ to the Conservation Area. The scale of the replacement building 
reflects the height and bulk of a four storey villa property which will sit well within the existing street-
scene of Clarence Place. External finishes to the front elevation and the well-proportioned windows, 
together with a blend of coloured render with stone coursing and detailing set under a low-pitched, hip 
ended, slate clad roof help re-enforce the character of Clarence Place create a high quality 
development. All external facing materials (including window details) would be conditioned if the 
proposal was to be supported. On balance, the proposed replacement building is considered to be of 
an appropriate scale and design for the site.  Great weight has been placed on the less than 



substantial harm caused to the conservation area in coming to this assessment and this reflects the 
requirements of Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990.

4.21 Section 66 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1991 is relevant to the 
setting of the war memorial, a listed building, where it has been concluded that there is no harm 
caused to the setting of the listed building.  No documentary evidence could be found to directly link 
the War Memorial to the application building. The replacement building is considered to be of an 
appropriate scale and design.

4.22 With regard to 197 of the NPPF (2019) it is concluded that the replacement building is an acceptable 
design, and contributes towards a need for housing in the borough, but the applicant has failed to 
sufficiently justify the loss of the existing (positive contributor) building and as such on balance the 
requirements paragraph 197 (NPPF) 2019 have not been fully complied with.

4.23 The significance of the NDHA is established in the conservation area appraisal.  The scale of harm is 
the total loss of the building and is therefore substantial.  A balanced judgement is required in 
paragraph 197 and whilst the building is not designated it is considered appropriate to adopt the 
requirement in paragraph 195 b) that there is no viable use for the heritage asset through appropriate 
marketing.  The marketing has been undertaken in a sufficiently thorough or convincing manner and 
has not established that there is no viable use for the NDHA.  Therefore due to the harm arising 
through the loss of the existing building, and the lack of appropriate marketing to establish that there 
is no viable use for the building, it is not possible to support the proposals.

5.0 Recommendation

The proposed application is accompanied by insufficient information to demonstrate that a sufficiently 
robust exercise regarding the use or re-use of the existing building has been undertaken. In the 
absence of such information there is not clear and convincing justification for the loss of the existing 
building which makes a positive contribution to the character and appearance of the Windmill Hill 
Conservation Area.  As such, the development would result in an excessive and inadequately justified 
harm to the character and appearance of the Conservation Area, to a level which is not sufficiently 
mitigated by the benefits of the proposed development, and the proposal is therefore contrary to 
Policies CS19 and CS20 of the Gravesham Local Plan Core Strategy 2014, saved Policy TC3 of the 
Gravesham Local Plan First Review (1994) and paragraph 11(d) and section 16 of the National 
Planning Policy Framework (2019).


